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Transportation this a ft e r n o on .

CLERK: Mr . Pr e s i d e n t , n ew bi l l s . (Read titles for the f irst
time to LBs 241-266. See p a ge s 1 1 2 - 1 8 o f the Legislative
J ournal . )

Mr. President, in addition to those items, the Rules Committee
would like to a nnounce that Se na t o r Car s o n Ro g e rs h a s b e e n
selected as Vice-Chair of the committee.

Nr. President, Revenue Committee will be or are. . . i s con duc t i n g
a meeting underneath the s outh b a l c o n y .

Nr. President, the Judiciary Committee will conduct an Executive
Session up o n re ce s s on t he south side of the Chamber; Judiciary
upon recess. And Transportation will meet in t he l oun g e u pon
r ecess . . . o r , Sen a t o r . . . I ' m sorry, Senator Lamb, do you want that
this aft ernoon, Senator? I 'm sorry , T r an spo r t at i o n upon
adjournment thi s afternoon in the Senators ' Loun ge ;

Mr. President, G ove rnment Committee has selec te d Sen a t o r
Bernard - S t e v en s a s V i c e- C h a i r .

Mr. President, Senator Conway would like t o a dd hi s n ame to
LB 140 as co -introducer; Senator Beck to LB 102 and to I B 141;
Senator. Smith and Hartnett to LB 58; Senator Hartnett to LB 98;

Nr. President, the last note is a Reference Committee meeting at
two-thirty this afternoon in Room 2102; Reference Committee at
two-thirty in Room 2102. T hat ' s all that I have.

PRESIDENT: Senator Emil Beyer, for what purpose do you r i s e ?

SENATOR B EYER: Nr. Speaker , a p o i n t o f p er son a l p r i v i l eg e . I
hope that the senators have noticed that we have a familiar face
back in the Legislature and t h a t ' s ou r Pag e Supervisor, Kitty
Kearns. We' re glad to have her back and we' ve missed her and we
wish her good health from now on. ( Applause . )

PRESIDENT: Than k you . Ladies and gentlemen, w ould you p l e a s e
l i s t e n a s y o u r S p e aker speaks.

SPEAKs R BARRETT: Thank you , N r . Pr e s i d e n t , and members, just a
r eminder t o c omm it t ee ch a i r s , committee clerks, i f y o u p l a n t o
h ave a h e a r i n g n e x t w e e k , I believe the first day would be t he

Senator Ro d J o h n so n t o LB 84 .
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LB 255 to General File, IB 257 to General File with amendments,
LB 223 as indefinitely postponed. B anking, C ommerce a n d
Insurance Committee, whose Chair is Senator Landis, reports
LB 295 to General File and LB 297 as indefinitely postponed.
Your Committee on Revenue, whose Chair is Senator Hall, report s
LB 133 to General File, LB 277 General File, LB 236 General File
with amendments, LB 67 indefinitely postponed, LB 71, LB 103 and
LB 181 all indefinitely postponed, all signed by respective
Chairs . (See pages 413-14 of the Legislative Journal.)

Mr. President, I have notice of hearing from the Urban Af f ai r s
Committee, that i s si gn e d by Sena t o r Hartnett; from the
Education Committee signed by Senator Mithem and from t h e
Retirement Systems Committee signed by Senator Haberman.

Your Committee on Enrollment and Review respectfully reports
they have carefully examined and engrossed LB 35 and f i nd t h e
same c o r r e c t l y Engr o s sed , LB 36, LB 3 8, LB 5 3 , LB 5 7 , LB 79 ,
LB 123, LB 1 58 and LB 190 all correctly Engrossed. (See
pages 415-16 of the Legislative Journal.)

Nr. Pr es i d ent , a communication from the Governor addressed to
t he C le r k . (Read communication re: L Bs 1-6 , LBs 8 - 1 2 ,
LBs 14-17 . See pa g e 4 1 6 o f t he Legis l a t i v e Jour n a l . )
Nr. President, that is all that I have at this time.

S PEAKER BARRETT: T h ank y o u . Proceeding then to General File
discussi on , L B 180 .

CLERK: Nr . P res i de n t , 180 is a bill introduced by Senator
McFarland. (Title read.) The bill was introduced on January 5,
referred to Education. The bill was considered on t h e f l o o r ,
Nr. Pres id ent, on Jan u a ry 1 9 . I now have pending an amendment
from Senator NcFarland. Senator, I understand the amendment you
had printed on page 402 you want to withdraw that amendment.

SENATOR NcFARLAND: I'd like to withdraw that, Nr. Clerk.

CLERK: Nr. President, Senator NcFarland would move to amend the
bill and, if I may, Senator, I' ll read the language.

SENATOR McFARLAMD: Please.

CLERK: (Read NcFarland amendment.
Legislative Journal.)

See page 417 of t he
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SENATOR HANNIBAL: Th a n k y o u, Mr . Speaker . Ju s t on e qu e s t i on of
Senator Baack, if I may. Senator Baack, you have listed under
proponents, in th e co mmittee statement, the Dir ector of
Admini s t r at i ve S er v i ce s . Cou l d you t e l l me w h o t h at i s?

SENATOR BAACK: It's listed as Larry Barry,which i s su p p o sed t o
b e La r r y B a r e .

SENATOR HANNIBAL: Ah, thank you very much. ( Laughte r . )

SPEAKER BARRETT : An y t h i ng further: Any closing statement,
Senator B a ack?

SENATOR BAACK: No, I just move for advancement .

SPEAKER BARRETT: Th a n k you . The que s t i o n b e f or e t he bo dy i s
the advancement of LB 255 to E & R Initial. Those i n fa vo r v o t e
aye, opposed nay. On the advancement of the bill. Have you a l l
v oted ? Rec o r d , p l e ase .

CLERK: 2 9 ay es , 0 n ay s , Mr . President, on the advancement of
LB 255 .

SPEAKER BARRETT: L B 255 advances . LB 2 57 .

CLERK: LB 257 , Mr . Pr es i d en t , i n t r o d u ce d b y Sen a t or Baack.
(Read title.) The bill was introduced on January 9, r efe r r e d t o
the Government Committee, advanced to General File. I do h a v e
committee amendments pending by the Government, Military and
Veterans Affairs Committee, Mr. Pres i d e n t .

SPEAKER B ARRETT: To the Chairman oi the Government Committee,

SENATOR BAACK: Ye s . Mr . Speaker and members, this i s an o t he r
bill that wa s br ought to thecommittee...brought to me by the
Department of Administrative Services. I t h i n k w h a t I ' l l d o zs
I ' l l k ind o f go t h r ou g h a n d ex p l ai n t he b i l l n ow and t he n w e ' l l
talk about the amendments, because they don't make muc h se n se
unti l we e xp l ai n t h e b i l l f i r s t . This b i l l zs a l i t t l e mo r e
complicated than the last one and d ea l s wi t h a l i t t l e mo r e
substantive matter. What xt talks about is it talks about bonds
which are cu -rently provided to...by contractors to guarantee
the payment of laborers and suppliers whe i t h e y ar e wo r k i n g on a

S enator B a a c k .
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project for a state agency. Under...with LB 257 what w e wou l d
be doing is we would be saying that any project that is less
than $15,000 there would not be a requirement for that bond.
The agency could request a bond, but we would not have. . . t h a t
would not be a requirement for a bond. The reason for this i s
that a number of the small contractors have felt that the fact
that we had to have a bond for these small projects precluded
them from bidding on the projects because the bonds cost them
too much and they simply could not bid on these small projects.
There was...and the one change that we made, too, is this new
exemption language. The original statute reads that any st at e
agency or po litical subdivision must have this bond. T his n e w
exemption language only applies to state agencies. We are going
to have a couple of bills that are going t o b e h ea r d b y t h e
Government Committee a little later on, from Senator Pirsch and
aiso from Senator Scofield. We' ll deal with the po litical
subdivisions, because they want some of these same kind of
requirements for political subdiv i s i o n s . Tho se b i l l s . ..we
talked about it i n co mmittee as to whether we ought to just
amend this in, because there was a lot of sentiment to do t hat .
But my suggestion was that we wait until those bills are heard
at least, have their hearing, and then we ca n c ome ba ck and we
can p os s i b l y h o l d t h i s b i l l up on Se l ect , or whatev er , a n d t he n
just amend that process into it. But I think we ought to have
t he h ea r i n g p r oce s s before we d o t h at . So, that is what we
decided to do as a committee. It also talks about, i t a l so
tends to make some agency-to - agency kind of things more
c onsis t e n t , b eca u s e in the original statute o nly D PI and
Department of Corrections were under some of the language that
deals with this. Now this says that all state agencies will be
under these bonding requirements, not just those two. It also
takes all of the administrative and rule making authority and
puts it under DbS as far as advertising for bids, a nd t a k e s o u t
the language that DPI and Department of Corrections had for
making bids...for advertising bids for their projects. The
committee amendments, we' l l g et t o those now, the committee
amendments are simply.. . t her e was som e l ang u a ge t ha t wa s
inadvertently stricken in the drafting process. So what we n e ed
t o do i s we n eed t o reinstate that language, because t h e
language will then require t hat a l l b i d s , t ha t a l l b i d s b e
accompanied by a certified check or a bid bond and that language
was inadvertently stricken and we didn't want to s trike that
language. So the co mmitteeamerdments would simply put that
language back into the statute that was stricken. With that,
I ' d answer questions and, if there ar e non e , I ' d u r g e t h e
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J anuary 2 5 , 19 89 LB 257 , 29 5

adoption of the committee amendments.

SPFAKER BARRETT: Thank you, sir. Discussion on the committee
amendments to LB 257? Seeing none, S enator B a a ck , a r e w e ready
to proceed with the vote?

SENATOR BAACK: Y o u b e t , yes .

SPEAKER BARRETT: The question is the adoption of the committee
a mendments to 257. Those i n f av or vot e aye , oppo se d nay.
R ecord , p l ea s e .

CLERK: 30 aye s , 0 nays, Mr. President, on the adoption of

SPEAKER BARRETT: The amendments are adopted. To t h e b i l l ,
S enato r B a a ck , a s am e nded .

SENATOR BAACK: Yes, I think I went ahead and exp'ained the bill
already. The ame ndments did not change my explanation. So,
with that, if there are any questions, I' ll be glad to t r y t o
answer them; if. not, I just urge the advancement of the bill.

SPEAKER B A RRETT: Any d i s c u s s i o n o n t he advancement o f LB 2 57 ?
Seeing none, th e que stion t hen be f o r e t h e bod y i s t he
advancement o f LB 257 to E & R Initial. Al l i n f av o r o f t h a t
motion vote aye, opposed nay. Record , p l e as e .

CLERK: 2 5 aye s , 0 r ays , Mr . Pres i d e n t , on t h e advancement o f

committee amendments.

LB 257 .

SPEAKER BARRETT: The b i l l i s ad v an ce d . L B 2 9 5 .

CLERK: LB 295 , Mr . Pr e s i d en t , was a bill introduced by Senator
Abboud. (Read t i t l e . ) Th e b i l l was o r i g i n a l l y i n t r odu ce d on
January 1 0 , r ef e r r ed to Banking, advanced to General File. I
have no amendments to the bill, Mr. P r e s i d e n t .

SPEAKER B ARRETT: Thank , ou. Sen at o r Abb ou d, f or the
introduction of 295.

SENATOR ABBOUD: Yes, Mr. President. There ar e n o a mendments
that were adopted by the committee. I t ' s a pretty basic b ill.
It amends the Ne braska Long-Term Care Insurance Act that we
passed in 1987. That was based on the National Association of
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SPEAKER BARRETT PRESIDING

PEAYER B ARRETT : We l c ome to the G eorge Norris Legislative
Chamber, the opening of the 15th day in this, the First Session
of the N inety-first Legislature. For o ur op e n i n g p r ay e r t h e
Chaplain of the day, the Reverend David Quam, Central Alliance
Church in Lincoln. Pastor Quam, please.

REVEREND DAVID QUAN: (Prayer of f er ed . )

SPEAKER B A RRETT: T hank y ou , R e v e r e n d Q u am, h o p e y o u can come
b ack a g a i n . Rol l c al l .

CLERK: Twenty-nine members present this morning, Mr. Pr e s i d e n t .

SPEAKER BARRETT: Thank you . With a quor u m present, any
corrections to the Journal?

CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any messages , r ep or t s , o r an nouncements ?

CLERK: Mr . Pre sident, your Committee on Enrollment and Review
respectfully reports they have c are f u l l y ex am i n e d a nd r ev i ew e d
' B 134 and r eco mmend t h e same be placed on Select File; LB 255 ,
LB 257 , L B 2 9 5 , LB 133 , and LB 2 77 , : h o se on Se l ec t F i le , s ome
of which h ave E & R amendmentsa t t a c h ed . ( See page 44 9 o f t he
L egi s l a t i ve Jou r n a l . )

Mr. President, your C ommittee on Enr o llment and Review
respectfully reports they have carefully exa mined engrossed
LB 45 an d f i nd t h e s ame co r r e c t l y en gr o s s e d ; L B 168 a n d LB 16 9 ,
also c o r r ec t l y e ng r o ss e d .

Mr. President, your Committee on Nat u r a l Re s ou r c e s , w hose Cha i r
is Senator Schmit, t o whom was r e f e r r ed LB 4 3 instructs m e to
report the same back to the Legislature with the recommendation
it be advanced to General F i le ; LB 113 , LB 171 , LB 172 , a l l
advanced to General File, all signed by Senator Schmit as Chair.

Mr. President, a he aring notice from the N atura l R e s o u r c e s
Committee for Thursday, February 2. T hat is all t ha t I h av e ,

SPEAKER BARRETT: Thank you. To item number five on the agenda,

Mr. P r e s i d e n t .
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Nr. C l er k .

Nr. I ' re s i d en t .

Nr. P r e s i d e n t .

Nr. P r e s i d e n t .

SPEAKER BARRETT: Th a n k you . You' ve h e ar d t h e c los i n g and t h e
question is t he adv ancement of LB 336. Those i n f avo r p l e a se
v ote a ye , o p p o sed n a y . Voting cn the advancement of t he b i l l .
Have you all voted? Record, please.

CLERK: 2 , ay es , 0 n ays on the adv ancement o f 336 ,

SPEAKER B ARRETT : LB 336 i s ad v ance d . For t h e r ec or d ,

CLERK: Mr . Pr e s i d en t , I have notice of hearing, appointment,
gubernatorial conferee hearing by the General Affairs Committee,

Senator Pirsch has amendments to be printed t o LB 257 . (See
page 886 of the Legislative Journal.)

Urban Affairs Committee whose Chair xs Senator Hartnett reports
LB 670 is indefinitely p ostponed and LB 80 0 as i nde f i n i t e l y
postponed . ( See page 8 8 6 o f t he Leg i s l a t i v e Jou r n a l . )

Mr. President, Senators Goodr i c h , Ne l son and L owel l J ohn s o n
would 1'ke to add their name to LB 809 as cc-introducer. (See
page 887 of the Legislative Journal.) T hat ' s all that I have,

SPEAKER BARRETT: T ha nk y ou . Senator Hall, would you c ar e t o
adjour n u s un t i l t omo r r ow m o r n in g , p l e a se .

SENATOR HALL : Nr . Pr e s i d en t , I wou l d . . . as so on as we d r op t h e s e
o n t h e Cl er k ' s d e sk , is that possible? ( laugh t e r ) My
committee, what can I say? W e c ou l d r ead t ho se i n I .

. .

SPEAKER B A RRETT:
Mr. C l er k ?

Any m e s s a ge s on t h e Pres i d e n t ' s de s k ,

CLERK: Mr . Pr e s i d en t , I have som e lat e messages t h a t h av e
arrived. Your Committee on Revenue r e p o r t s LB 705 t o Gene r a l
File with amendments, LB 540 Gen e r a l Fi l e with amendments,
LB 497 indefinitely postponed, LB 532 indefinitely postponed,
L B 436 i nd e f i n i t e l y po s t pon e d , LB 654 indefinitely postponed,
and LB 3 3 5 t o Ge n e r a l File with amendments a t t a c h e d . (See
p ages 88 7 -9 1 o f t h e Legislative Journal.) T hat ' s a l l t h a t I
h ave, N r . Pr e s i d en t .
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March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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LB 247.

roll call vote and perhaps a check in before we get to that. I
know we' re under c a l l .

SPEAKER BARRETT: Thank you . Roll call has been requested.
Members are asked to again record thei r prese n ce. Senators
Withem, Labedz and Lxndsay. Thank you. Ne mbers, re t u rn to yo ur
seats for a roll call vote, in reverse order. Shall the bill be
advanced? Nr . C l e r k .

CLERK: (Roll call vote taken. See pages 1597-98 of the
Legislative Journal.) 23 ayes, 16 nays, Nr. President, o n t h e
advancement of the bill.

SPEAKER BARRETT: Motion fails. The call is raised. An ything
for the r e c ord, N r . Cl e r k ?

CLERK: Nr. President, just one item. I have amendments to be
printed by Senator Baack to LB 257. That's all that I have.
(See page 1598 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. To the next bill on General File ,

CLERK: Nr . Presi d e nt, , 247 is on General File. T he bil l w a s
i ntroduced by Senator . . .

SENATOR WITHEN: We advanced that bill, I'm hoping we advanced

SPEAKER BARRETT: I ' m s o r r y . Senator Withem, you' re correct.

C LERK: M r. Pr e s i dent , L B 588 was a bill introduced by Senator
Chambers. (Read title.) The bill was introduced on January 18
of this year, referred to the Government, Military and Veterans
Affairs Committee for public hearing. The hill was discussed on
March 29 of this year, Nr. President. At that time Senator
Labedz ha d an am endment to the committee amendments. That
amendment was adopted. Senator Smith then moved to r e c onsider
the adoption of that amendment. That reconsideration motion is
now pending, Nr. Pr e s ident.

SPEAKER BARRETT: Thank you . Is anyone prepared t o han d l e the
reconsideration motion which was filed by Senator Smith? Anyone
authorized to handle it? Senator Chambers.

that bill.
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the question about the agenda tomorrow and while Rome c ont i n u es
to burn may I su ggest to you that there is...that there is a
motion on the agenda tomorrow to suspend the rules to p ermit
consideration on Final Reading of bills having a fiscal impact
of a million dollars or less. I want the body to think about it
this evening, it is published in the Journal. I continue to
suggest to you that you are in very deep water, v ery deep wat e r .
As of this morning we had about 30 hours of Final Reading
stacked up. It is humanly impossible for our two Clerk's to
handle the amount of Final Reading now backed up in the three
days, the first three days of t he w e ek . We n eed t o s t a r t
getting the logjam unjammed. I would hope that you would give
that some consideration. I have shared it with a member or two
of the Appropriations Committee and I don't believe there is any
part i c u l a r p r ob l em i n th ei r m ind s . So that is the reason for
the motion tomorrow. Also, because some of you continue to ask,
I continue to suggest to you that 813 and 814 must move t on i g h t
along with four other bills that are unamended at the present
time and can move very quickly. We pre sently h ave sev e n
amendments remaining on 813, seven amendments remaining on 814.
I told the governor's office early on t hat t his Legis l a t u r e
would do everything in its power to get the budget bills to her
b y Fr i da y e v e n i n g . That would give the executive b ranch am p l e
opportunity to consider vetoing, o ie» t h e w e ekend , and use some
great care and diligence. As announced earlier, it would give
t hi s b od y amp l e t i me then to give a lot of consideration to
whether the vetoes would be sustained or overr i d d en . At t he
present pace it appears we may not be able to hold our end of
the bargain and then all bets are off. All bets are off, I
guarantee y ou . An y q u e s t i o n s '? S enator L a n d i s .

SENATOR LANDIS: Other than if anybody is interested in getting
some pizza I w o u l d make a l i st a n d a . . . we w i l l be h er e f or a
long time.

SPEAKER BARRETT: Bully . Th ank y o u S ir . The cal l i s r a i sed .
Nr. Clerk, the next amendment.

CLERK: If I may, right before that, a motion from the Speaker
r egard in g r u l e suspe n s i o n . Amendments to LB 272 by Senator
Ashford. Senator Scofield has amendments to 257 . New
r esolu t i o n LR 2 1 6 . . (Read b r i e f descr i p t i on . ) New A bi l l ,
Nr. P r e s i d e nt , 272 A b y S enat o r L andis , app r o p r i a t e f unds t o
implement LB 272.
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amendments that I understand he is considering withdrawing.

SENATOR CHAMBERS:
them.

CLERK: Mr. President, Senator McFarland, you have t h e next
motion, Senator, which is a suspension motion.

SENATOR McFARLAND: I would like to withdraw that at this time.

CLERK: Mr. President, S enator Ch ambers would move t o
indefinitely postpone LB 224. Senator McFarland has the option
to lay the bill over, Mr. President.

SENATOR McFARLAND: And I would like to lay the bill over.
Senator Chambers and I are going to visit and try and see if we
can work out any compromise here, and I would ask it lay over.

SENATOR LANDIS: An admirable decision on both your parts,
gentlemen, thank you. The bill will be laid over. Mr. C le r k ,
what is the next order of business'? Senator Pirsch, the two
items before yours on the Select File listing of t h e S pea k e r ,
LBs 257 a n d 240 , bot h have their introducers absent at the
present time, and unless I have a signal from somebody who i s
prepared to t ake up LB 240, the Chair would suggest we go to
LB 87, to change provisions for consultations regarding plea
bargains, and is pr epared to call upon you to introduce that
measure, if you are going to take that moment up, that issue up.
Would you like us to stand at ease for a moment while you
prepare or ar e y ou re ady to go on with LB 87?

S ENATOR PIRSCH: R e ady t o g o .

SENATOR LANDIS: Ar e you ready t o go? Fi ne , t ha n k y ou .
Mr. Clerk, would you read about LB 87 and inform us o f th at
measure, please.

CLERK: LB 8 7 is on Select File. The first order of business
are Enrollment and Review amendments, Mr. President.

SENATOR LANDIS: The Chair would normally call upon Senator
Lindsay to adopt the E & R amendments. He is not there.
Perhaps, Senator Pirsch, you would move to adopt t he . . . S enator
Scott Moore, the E h R Chairman emeritus, would you address the
E h R amendments, please.

I have considered it. I ask to withdraw
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J anuary 17 , 1 9 9 0 LB 257, 8 71 , 8 8 8 , 89 0 , 8 9 4 , 90 9 , 9 17
924, 932 , 9 4 6 , 95 4 , 9 7 8 , 99 0 , 99 2
1 018, 1 0 28 , 1 0 4 6 , 104 / , 107 9 , 10 8 0 , 10 8 5
1104, 1 1 07 , 1 1 1 5 , 1 11 8 , 11 6 2 - 1 1 69
LR 240

Services Committee, all signed by their respective chairs. (Re:
LB 1104, LB 99 2 , LB 894 , L B 1028 , LB 9 32 , LB 909 , LB 1079 ,
LR236, LB 11 1 5 , LB 110 7 , L B 890 , LB 92 4 , LB 990 , LB 1118,
LB 978 , LB 10 1 8, LB 87 1, L B 1046 , LB 104 7, LB 9 17 , LB 108 5 ,
LB 954, L B 9 46 , LB 88 8 , L B 1080 . See pag e s 358 - 5 9 of t h e
Legislative Journal.)

Mr. President., new bills. ( Read LBs 1 1 6 2 - 1 169 b y t i t l e f o r t h e
first time. See pages 359-60 of the Legislative Journal.)

Mr. President, a new resolution b y Se n a to r s Mo or e and H al l .
(LR 240. ) I t wou l d p r o po se an a m endment t o Ar t i c l e V I I ,
Section 10 of the State Constitution. That will be referred to
Reference Committee, Mr. President. That 's all that I have,
M r. P r e s i d e n t . ( See pages 3 6 1 -6 2 o f t h e Le gi s l at i v e J ou r na l . )

PRESIDENT: Thank you. We' ll moveon to Select File, number 2,
B 2 5 7 . Mr . Cl er k .

=LERK: Mr. P resident, 257 ison Select File. The first order
of business are Enrollment and Review amendments, Mr. President.

P RESIDENT: Sen a t o r Ba a c k , would you handle that, please.

SENATOR BAACK: Sure, I would move that the E & R amendments be
adopted .

PRESIDENT: You ' v e heard the motion. A ll in favor say aye .
O pposed nay . Th ey ar e ad o p t e d .

CI.ERK: Mr. President, the first amendment I have to the bill is
b y Sena'.or P i r sc h . I h ave a note that she wants to w i t hd r aw,
Mr. Pr e s i d e n t .

PRESIDENT: Sen a t o r Pi r sch , a re yo u p r e s e n t ?

CLERK: Sh e ' s exc u sed , I believe, Mr. President, unti l sh e
a rr i v e s .

PRESIDENT: Oka y , she i s p r e s e n t so mewhere . We' ll wi t hd r aw t h em
and check to make sure that's c orre c t .

CLERK: The next amendment, Mr. President, is by Senator Withem.
Senator, your amendment is on page...well, it was printed last
year .
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PRESIDENT: Senator Withem, please.

SENATOR WITHEN: I would withdraw that amendment.

PRESIDENT: I t i s wi t hd r a w n.

CLERK: The next amendment, Nr. President, is by Senator Baack.
Senator, this is an amendment from last year as well . (Baack
amendment, AN1305, is on page 1598 of the Legislative Journal,
F irs t J e s s i on , 1 9 8 9 . )

P RESIDENT: S e n a to r B a ack , p l e a s e .

SENATOR BAACK: Ye s . Nr. President and colleagues, I wi l l
explain just a little bit about the bill. I know we need a
little refresher on this because it's been.. .you k n ow , i t was
last year that we d ealt with this last. What the bill deals
with is payment bonds that are issued' on state projects. That
was...the impetus of the bill was that if a proj ect that the
state was involved in was going to cost $15,000 or l ess , t hen
the state could, at their discretion, the agency could, at t h e i r
discretion, waive the filing of a payment bond. A nd tha t w a s
the impetus of LB 257. DAS brought it to me saying that it was
too costly to always take out bonds for these small projects,
they would like a waiver on the projects under $15,000. Senator
Pirsch and Senator Scofield also brought bills to the committee
that we looked at dealing with this same situation. Senator
Pirsch's bill dealt with more local government projects, not
just state projects, and Senator Scofield's bill also dealt with
the issuance of either a letter of credit or a bond on certain
projects. So what we did was we combined these ideas and we put
them into 257 and we...what it says, there's a couple of ot h e r
things that it does. It has...also has clarifying language in
the statute that says that all of the state agency c onstruc t i o n
projects that cost more than $15,000 must be advertised and
awarded to the lowest bidder. I was no t awa r e that all the
agencies d i d not have to do that before, but under present
statute that was only specified for DPI and for Department of
C orrect i o n s . This now puts all the agencies under that. It
also talks about the performance bond in this bill, and i t say s
that on a performance bond, again, at the discretion of the
agency, they can waive a performance bond on a pr oject that
cnsts l e s s t h a n $ 1 5 ,000. And it also provides that all agencies
have to have performance bonds on projects over $15,000, again
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to make all the agencies uniform rather than just DPI and
Department of Corrections having to have these. And it
also...the bill would also place all advertising procedures for
state projects under the rule and reg making authority of DAS,
and it would eliminate specific advertising requirements that
are currently i n pl ace only for DPI a nd D epartment of
Correct ions . So that is what the b ill does. Now, my
amendment...what my amendment does is it says that for local
projects, on local projects that cost $5,000 or l ess , those
local projects, at the discretion of the local board, they could
waive a payment bond on projects of $5,000 or less. T here wi l l
be discrepancy. At the state level, they will be able to waive
them on $15,000 or less, at the local level only $5,000 or less.
The reason the two numbers are in there is because we felt that
the state would have a better opportunity of covering a $15,000
loss than would a local entity, so they Would only have to cover
a $5,000 loss, if they did not issue a bond. It still...and it
meets the criticism, the original criticism of the bill was that
we were mandating that they not have a bond on these. T his b i l l
makes it very...it makes it voluntary, it makes it at the
discretion of the local board or the discretion of the state
agency as to whe t h er or not they want to waive the bond
requirements. I think that that's all that I would have to say
on it. If someone has some questions about it, I would be glad
to try and a nswer their questions. I h a d a num ber of
discussions with different bonding people, and they seem t o be
fairly well satisfied with this process, a s long as we kept t h e
numbers at 5 and 15, which we have done in the bill. So, w it h
that, I would agree to answer any questions, if anybody has any.

PRESIDENT: I have three lights on. Please advise if you wish
to speak about the Baack amendment. Senator Withem.

SENATOR WITHEN: Yes, Nr. President, members of the body, I will
support the Baack amendment and support the bill in the fo rm
that it w ill b e in at the end of the...putting the Baack
amendment on. We' ve had a number of bills like this in the last
several years, and I just wanted to make a comment or two about
this whole concept of performance bonds. Some of the very small
contractors who can't get bonded want to be able to do work for
the state, for the local subdivisions by showing some other form
of security. The performance bond is a far, far preferable form
of security because when a contractor gets a job, midway through
that job, and if for some reason they cannot carry out what they
agreed to perform, whether it's to b uild a new bui l di n g , or
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repair a building, or install some new equipment, or w hatever i t
is, the bonding company will come in and they will stand then in
the place of that contractor that went bankrupt and was unable
to perform. That's a far, far preferable situation than having
some other form of security there that the subdivision gets the
money but then has to go out and rebid the project, probably at
a higher rate at that time. The subdivision then has to go in
and clean up all of the problems and stand in the place then of
the contractor. And a performance bond is a far, far preferable
method of s ecuritv than any of these other types of securities
that we deal with. Now what the bill does is give some relief
for small, small projects; a small project for a subdivision of
$5,000, or the state at 15, that's probably acceptable. But t o
open this up any more and have other forms of security, other
than performance bonds, in those sorts of situations is probably
not a good. idea. My original amendment would have put the limit
at 10,000 for the state instead of 15, and that's probably
quibbling over very small items. And, for that reason, I'm
going to offer support to the Baack amendment and to t he b i l l .
But if it got much higher than that, I would recommend fairly
strongly that we not do this, that performance bonds sometimes
seem a hassle for the small contractors, they sometimes seem a
hassle for the subdivision, but they are there to protect the
t axpayers t o mak e sur e that when a project is contracted for
that they...that there will, in fact, be a performance. And i f
a contractor cannot get bonded, maybe they ought not be bidding
on this type of project, because t h ey m ay not b e a b l e t o
complete it satisfactorily. So, for that reason, somewhat
reluctantly, I guess, I'm supporting both the bill a nd S e n a t o r
Baack's amendment because it makes the bill better than it was
p revious l y .

P RESIDENT: Th ank y ou . S enator Ne l s on , d i d y o u wish t o s peak

I' l l s peak o n t he . . .n o , I b el i e v e I

about the Baack amendment?

SENATOR N E LSON:
will...just...

PRESIDENT: All right.

SENATOR NEISON: Not much difference here. Senator B a a ck , I
have a few questions to ask and things that come to mind. I 'm
not sure whether I will support the bill. And I certainly
couldn't support more than the 15,000, and I, too, for. . . the
same as Senator Withem. I would prefer that t o g o do w n t o
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10,000 at l east , and we' re nitpicking over a small amount of
money when we' re talking large amounts in the end result. But
for the services for the bonding company for municipalities, for
the work that...I think a bond is one and a half or two percent,
not a lot of money, 225, 250 dollars. And the l e ga l wor k and
the work that the bonding company does in regard to lien waivers
and legal documents and so on, it would seem to me that yet the
225, 250 dollars would be a minimal amount for the protection of
.the city. I had a very firsthand incident that went on for
years, and I t hink it's maybe finally settled. The bonding
company really didn't come through, a project in a small town
west of Grand Island, and it fell back on the company then, the
subcontractor, and eventually that company went bankrupt and the
other fellow, and the products limitation of four years had ran
out. The attorney left it sit on his desk until the time limit
went out. It was a big mess. And I woul d be very. . . I ' m v er y
hesitant to support the bill for that reason. I see what y ou ' re
coming at and a minimal amount. But again, on the other hand,
for the small amount of t he c h a r ge , and I know some small
contractors it's a way that maybe they can get a job, maybe they
c an s t a y i n bus i n e s s . Do you have any thoughts on the 225, the
250, the legal fees and so on that are provided by t he b o n d i n g

PRESIDENT: S e n a to r B aack , would you re s pond, p l e a s e .

SENATOR BAACK: Yes. Senator Nelson, you know, I agree with
you. In many cases, it is quite a small amount. B ut fo r som e
of the small contractors and stuff cash flow is a very difficult
thing for them when they' re bidding on these contracts. And in
talking...the testimony that came before the committee, they
demonstrated to us that that's very difficult to come up with
that cash right up front sometimes on some of these projects.
So it creates some cash flow problems for some of thesesmall
entities. But the thing that needs to be stressed is that t h i s
bill is not mandatory. You know, the local governing agency, if
they decide that they want to have a bond, they can require a
b ond. Th e y c a n d o t h a t . But i n a c a s e where the project may
be. . . and i n l oca l entities it has to be less than $5,000, the
project. So, if they decide it doesn't need a bond, they can do
that, but they can still require a bond if they want t o . So
there is some discretion in there.

SENATOR NEI.SON: Thank you.

company?
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you

amendment first?
P RESIDENT: Sena t o r Baack, would you like to close on your

SENATOR BAACK: No , I...well, I would, yes. I would like to
thank Senator Withem for his explanation of the bonding and the
irrevocable letter of credit. We had a number of discussions
about that in the committee and there was some good testimony.
I learned a lot about bonding and irrevocable letters of credit
that I didn'0 know before. So I think that...I think this bil l
is very reasonable right now at this level. I wil l b e t h e f i r s t
to tell you that if we run into some problems with it, we will
b e back to c hange th a t . But I don't think we will. I t hi n k
that the local entities can use their discretion in this and
require the bonds when they think they' re necessary, and I don' t
think we' re going to create any real problems here. So, w it h
that, I would just urge the adoption of the amendment. Thank

PRESIDENT: T h ank you. The question is the adoption of t he
Baack amendment. All those in favor vote aye, opposed nay.
Record, Mr. Cl e r k , pl ea s e .

CLERK: 26 a y es , 0 n a ys , Mr . P re s i d e nt , on adoption of Senator
Baack's amendment.

PRESIDENT: T h ank you . Sen a to r B aack, on the advancement of the

C LERK: Mr . Pr e s i d e nt , I have an amendment to the bill by
Senator Scofield. Senator, this is the amendment you had f i l ed
with me last year. (See page 2426 of the Legislative Journal,
F irst Session, 1989 . )

PRESIDENT: Senator Scofield, please.

SENATOR SCOFIELD: Thank you, Mr. President, a nd members, we d i d
work on this amendment last year with Senator Baack's committee
counsel. Th e reason I bring you this amendment is because of
the problems that I think potentially all states are faced with
in terms of environmental liability. Senator Baack just talked
about the likelihood of taxpayers sometimes ending up picking up
the tab if we don't have adequate protection for them whenever a
license is issued in the state. This amendment, and you have a
handout before you that was just passed out of what essentially
the amendment has to do, but it has to do with the bonding

b il l .
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requirements for proof of responsibility on permits and
licenses, only th ose i ssued b y our St ate Environmental
Protection Act. And it...so, if you get a permit or a license
issued by the Department of Environmental Control, this
amendment would apply. It is a lengthy amendment only b e c ause
of the whole...the language had to be changed throughout the
act. Bu t the s ubstantive l anguage i s on page 2 0 of t he
amendment. It's a very simple concept.What the language says
is that if the financial responsibility is $1 million or more ,
for any permit or license granted, then proof of financial
insurance may only be made by a surety bond. Any per mi t or
license valued l e ss than $1 million proof of f inancial
responsibility may be made by other options listed i n t he
Environmental Protection Act. And other acceptable forms of
proof are pretty standard, deposit of cash, escrow a c c ount , a
bond of the applicant without a separate surety upon
satisfactory demonstration to the director that s uch a p p l ic a n t
has the financial means sufficient to self-bond. The purpose o f
this amendment is to provide additional protection on licenses
or permits which have been valued by the Director o f t h e
Department of Environmental Control as potentially
being...costing up, over $1 million or more in the event that
the "permitee" or l i cens ee shou l d aban d on or d e f a u l t o r
otherwise be unable to meet the license or the permit. And l e t
me give you an example, for instance, that would come out of my
own district but could apply to other kinds of activities that
have already happened in this state where essentially taxpayers
have been left holding the bag. In my district, we have a
uranium mine. Other states have had history of companies going
b ankrupt o r w h a t ever , walking away and their bonding c o mpany
defaulted and here sat the taxpayer with the responsibility for
picking that up. S enator Baack has a haz a r d ous waste s i t e
coming into his district. As we continue to build more and more
sites, governed by the EPA act, it's important right now that we
get out front and protect the taxpayer and make sure that we' ve
got good, solid financial assurances behind these very expensive
structures so that the taxpayer doesn't get stuck in t he eve n t
that something goes wrong. And r i gh t now I t h i n k o u r
requirements are too lax and, frankly, are much less stringent
than what a lot of other states are starting to require. The
whole area of environmental liability is just emerging and many
o f us hav e been concerned, ov er t h e y e a r s , about the lack of
super fund money, for instance, to take care of problems, say,
in Hastings or Grand Island, and so it's just an emerging area
that I think we need to get on top o f. We jus t f in i shed a
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report this summer, as a matter of fact, that was very well done
by Jeannie Glenn-Heck, in the Appropriations Committee, looking
at the whole area of environmental control and specifically the
ability to meet financial responsibility. That's becoming an
increasingly critical issue fo r env ironmental p rotection
agencies. And there is a general accounting office study which
pointed out that the lack of available or affordable insurance
makes financial responsibility tests especially important. A
lot of these companies cannot get adequate insurance. I f you
look at, for instance, the State of Illinois, their statutes
show that other...it's an illustration of another state that has
very intensive proof of financial responsibility criteria based
upon the type of licensee and the volume and design of a
particular facility. So it seems to me this isn't anything
outrageous, and it's only prudent to require that the Director
of Environmental Control require a surety bond if the amount of
the financial responsibility is valued at $1 million or more.
If you look at the increasing concerns t h at we have over
insurance and fin ancial responsibility within t he w h o le
developing area of environmental industries, and u s u a l l y t hey
tend to center around disposal facilities, but there could be
other instances where this would apply as well, it seems t o m e
that we, as s tate legislators, have an obligation to further
ensure . t h at "permitees" ' and l i censees woul d be
adequately...could adequately assure the taxpayers of this state
that they could meet any closure costs, or that if anything goes
wrong with one of those facilities, it will, in fact, be covered
by t h e deve l o p er r at her than by t he t a xpa y e r . S o I wo u l d
suggest that the provisions in this amendment are very
uncomplicated, regardless of the length; and compared to some of
the tests of financial responsibility that other states are
requiring, that this is a prudent step in terms of protecting
the taxpayers in line of the kinds of environmental disasters
that we might be faced with paying for down the road. I t h i nk
we probably need to continue to monitor this thing, and ther e i s
probably a need to look a little more carefully than this at the
whole area of environmental liability. But this is a good first
step. If yo u haven't had a chance to look at the report that
was put out this fall on environmental liability and wha t t he
implications are, even for us as a state government, I would
recommend that to you. It is very, very well done. With that
explanation, I would be happy to respond to questions,and
otherwise stress once again that, at this point in t he day,
pollution insurance is scarce and it's expensive and we just
need t o mak e sur e that people demonstrate financial
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responsibility through some fairly strict language so that we
can p r otect ou r s e l ves and our constituents as taxpayers from
getting stuck with what could be a very expensive tab d own t h e
road. Tha nk you.

PRESIDENT: Thank you . Senator Landis, please, followed by
Senator B aack and Senator N o r r i s s e y .

SENATOR LANDIS: Thank you , Mr. Speaker. I 'm trying to
understand and I perhaps would need some clarification. Let me
see if I understand the situation, Senator Scofield, and then
I' ll give you a moment to respond. I read your brief outline of
the amendment. It sug gested that we needed a million dollar
surety bond for those in which the financial responsibility was
over $1 million, and that the appropriate form was a surety bond
and only a surety bond, that was the right way. N y guestion i s
this, and I will give you some time to re sp ond, t hi s . . . i t i s
possible, under this amendment, to have the following scenario,
which I think might be counter-productive. You could h a v e an
entity that had an obligation to show financial responsibility
of a million dollars, they have a million dollars in cash i n a
reserve, but t hat would not be sufficient, they would need to
get a surety bond. In the event they could not find a sur et y
bond to assure that they could pay for a million dollars loss,
which, in fact, they could because they had a million dollars
ash, they could not go forward as a project. If that is true
then the whole issue turns on the availability of surety bonds,
which are markets that are as volatile as the insurance market
for liability is as well, meaning it's possible t hat sur e t y
bonds cannot exist, or that companies are unwilling to take them
on, or, as we found in another situation for a million dollars
of liability insurance for a hospital, the premium for one year
was $1,250,000. In other words, if we have one and only one
mechanism of security, and that's a surety bond, if there is any
fluctuation in the surety bond market, if it dries up, a p e rmi t
holder who had a million dollars in cash and reserve would be
out of luck because they couldn't meet our on e an d onl y one
mechanism for financial responsibility, which is ' tied to a
relatively volatile and somewhat unpredictable market, a nd t h a t
market is the surety bond market. Now, I don't say that' s a
reason to vote against the amendment, but I'm trying to scratch
my head a n d s ay i s t he s u r e t y bo n d t he only appropriate
mechanism financial...for financial responsibility for somebody
who is indeed financial responsible, has, let's say, a million
dollars in cash, but who would be forced to pay a m i l l i on- f i v e
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in surety bond premiums,or, in fact, could not find a company
who would choose to write them as a surety. Senator Scofield,
I' ve got some time left, it's your chance to respond.

PRESIDENT: Senator Scofield, please.

SENATOR SCOFIELD: Thank you for raising those points, Senator
Landis. And I think your discussion very accurately points out
the difficulty and the dilemma that we face a s w e t r y t o
represent the interests of our taxpayers because of the lack
of...well, the best example is the insurance out there, a nd i n
some cases you can't get it. So what we are allowing to happen
right now is for people to come in that even insurers won't come
in and underwrite, and you may be right about the volatility of
that market. But I would suggest to you that there probably
isn't always an adequate way even to monitor the instance of
having ca sh on h an d . And the long-term cost of some of these
mistakes to the taxpayer are going to be very great, and I would
suggest that it might be well...at this point, yes, t he b e s t
thing that we have been able to discover to really guarantee the
taxpayer that they' re not going to pick up a big ticket item
down the road is to require a surety bond. We now, as a matter
of fact, on some very complicated and expensive projects, accept
a letter of credit.

PRESIDENT: One minute.

SENATOR SCOFIELD: We have foreign investors, we can't determine
what percentage of this uranium mine, for instance, is owned by
foreign people, but we do know it's o wned by C a n adians , W e s t
Germans and Koreans. What do they care if they leave a ground
water disaster in western Nebraska? For i n s t ance, t her e areother ex amples ar o und of where I think we' ve just stacked the
deck against the taxpayer in our rush to permit and license some
of these places. And I think the other advantage here, too, is
that the security bond i n v o l ves ext r a background checks on
companies, check their past environmental records that you don' t
get. So even if you do have that million bucks, a nd you walk i n
and say, hey, I' ve got the million right here in the bank, w h o
knows it's going to be there tomorrow. You need the background
check, you need the stringent requirements to really protect the
interests of the taxpayer. I would cite to you, for in st a n ce,
what Illinois requires, they are very specific requiring proof
of financial responsibility f or h a z ardous was t e disposal
licensees. They lay out criteria in terms of a racial or total
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liabilities to networks, less than 2.0, a r atio of the sum o f
net, income plus depreciation, a lot of other things that you
probably don't want me to go over here on the floor. They l oo k
at net working capital, tangible net worth, tangible net worth
of at least 10 million bucks. We don't do that very much in
Nebraska, not to my satisfaction at all.

P RESIDENT: Ti m e .

SENATOR SCOFIELD: I th ink what we' re doing right now is
jeopardising the taxpayer. I think it's wise we adopt this.

P RESIDENT: Tha n k y o u . Senator Baack, please, followed by
Senator Nor r i s s ey .

SENATOR BAACK: Yes, Nr. President and colleagues, I ri se in
support of the amendment, I think. I'm not quite sure, because
I 'm not sure, after listening to Senator Landis and thinking
about this, I'm not sure exactly what we' re getting i nto h er e
and I think that Senator Landis's scenario could happen,very
easil y c o u l d h a ppen. So we might be running into some problems
here. But I am going to support the amendment. I think that if
we do create some problems here, there are ways of dealing with
those problems as we...as they come up. If we do run into some
problems, we can deal with those down the road, if we run into
some problems with this. But I think that what Senator Scofield
is trying to do is admirable. I think what she's trying t o d o
is provide some protection there for the public in some of these
environmental issues. She's trying to provide some protection
there, some liability protection. So I think that's admirable.
I 'm not absolutely convinced that the surety bond i s t h e
a bsolute way we should g o , but I t h ink i t's one method of
looking at it. But we could create some problems with it later
on down the road. But I'm willing to support it for now. And,
if we run into problems down the road and have some problems
with this, I certainly will bring back legislation that would
change that in the future. But I think what we' re.. . the goa l i s
laudable. An d, h opefully, this gets us to that goal. So I
would urge your support of the amendment. I'm going to d o s o ,
t oo. Th ank y o u .

P RESIDENT: Th ank yo u. Senator Norrissey, please, followed by

SENATOR NORRISSEY: T hank you. N r . Pr e s i d en t a n d members, I ' d

Senator Scofield.
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Senator Scofield in her effort.

rise in support of Senator Scofield's amendment simply because
of some of the things I h av e se e n developing, some of the
trends. There seems to be a trend in the country for. . . i n t he
case of, say, waste disposal, hasardous waste disposal of one
sort or another for these large corporations that generate some
of this waste to support or set up even a small company to
dispose of that waste. And that small company, many times, in
all the reading I have been forced to do in the last year or so,
is on financially shaky grounds, and thus, if through the
storage of this waste, or whatever, something should happen and
they go under, t h en what happens'? T hese fo lks go under , d e c l a r e
b ankruptcy, t he y ' r e go n e . And they may have had a history of
doing this in the past. I think what Senator Scofield is trying
to do is correct, we need to study these folks, w e need to s t u dy
their history, we need to study their past and we need to take a
look at some of these alarming trends that are moving across the
country in these disposal facilities. So I would s upport

P RESIDENT: Thank y o u . Senator Scofield, followed by Senator

SENATOR SCOFIELD: Thank you, Nr. President. I wanted to j u st
continue this discussion that Senator Landis raises, because the
point he makes is...I take seriously. But from what we have
looked at, at this point, and maybe Senator Landis can respond,
I think he's preoccupied at the moment, but the only thing that
we can find that involves the kind of background check th at I
think is in the best interest of taxpayers, to make sure that
they don't get stuck with the tab, Senator Landis, is a s u r e t y
bond, We haven't been able to find anything else that satisfies
that kind of a requirement. And it seems to me that there is
always the temptation to come in and take a risk and say, well,
if everything goes wrong, I' ll be gone and the good old taxpayer
can be there and they can pick it up. And often that happens
10, 20 , 3 0 y e ars down the road. And we are seeing some examples
of that right now with other environmental accidents that you
and I and the people we represent are going to pay for. And so
this is an initial step in that direction to try to assure that,
we have thoroughly checked out these activities and to make sure
that the polluter pays, that the taxpayer does not pay. If
you'd care to have the rest of my time to comment on that, if
there is another mechanism, I'd like to hear about it. But we
haven't been able to find anything else.

Owen Elmer.
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PRESIDENT: Senator Landis .

SENATOR LANDIS: Members of the Legislature, upon reflection, I
was persuaded by Senator Scofield's argument that the present
circumstance is sufficiently without guidelines, limitations,
standards or examination, that we really should tighten things
up. And , on that basis, I' ll vote for the Scofield amendment.
I do think the Scofield amendment puts us perhaps i n t he
situation of being at the mercy of a private entity to exonerate
the public interest. In other words, if St. Paul Surety Company
stops writing ecclogical risks or surety bonds, the State of
Nebraska has no way of granting a permit, under this system.
Our ability to grant that permit comes to an end because that
which we requ i re, a sur et y bond, d o e sn' t ex i st i n t he
marketplace. Well, perhaps an alternative should exist, but
that's maybe for a better day. . . a nother day t o be imp roved.
With respect to a background check, it's a good idea, but again
what you' re doing is asking the private marketplace, and y ou' re
placing your assurance in the private mechanism which may or may
not exist, which may...well, which we do not r e v i ew, which we do
not standardize, which we have no greater faith in, other t h an
that that is a practice of their business to do. We have no
oversight of their background c h eck be c ause i t ' s not our
background c heck . I f the argument is we s hould have a
background check, why not ensure it by doing it in house, making
this our function and our responsibility rather than relying it
on...in the private marketplace. In summary, let me say that
although I t hink the a mendment could be impr o v e d by t he
existence of an alternative mechanism of showing financial
responsibility and therefore not placing ourselves at the mercy
of the private marketplace, I do think the amendment is a better
piece of public policy than the public policy w e hav e t oda y .
And, for that reason, even though I think it draws the net a
little too tight and limits some options that a r e r ea s o nable ,
it's probably better than the situation today in which items as
hard to c heck on and as e asy to manufacture as a letter of
credit could be used to secure financial responsibility when, in
fact, there is ve ry little reason to believe, it seems to me,
that a letter of credit is an adequate guarantee of the taxpayer
being relieved of responsibility because there will be s ome
private entity to respond to a need. In that sense, the
Scofield amendment probably is better public policy than what we
have today.

P RESIDENT: T h ank y ou . Senator Owen Elmer, please.
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SENATOR ELMER: Tha nk you, Mr. President. It seems we have a
bill here that was to allow small companies to be able to bid on
state projects, if they' re less than C15,000. We have a d d ed
here another thing that is requiring a million dollar bond,
which I don't think is available. And I wonder, w ou ld Sena t o r
Scofield answer me a question. W ould this apply to someone
that's trying to set up a regional landfill, for example?

SENATOR SCOFIELD: , (Mike not activated immediately.) . . . i t
applies. If you ne ed to get a license or a permit from the
Department of Environmental Control, it does apply.

SENATOR ELMER: I se e . I think these might be two s ep a r a t e
subjects and that this one should have a public hearing and see
what the ramifications are. I'd ask the Chair for a germaneness
ruling on this, please.

PRESIDENT: Ok ay , t h ank you. Senator Scofield, would y o u l i ke
to speak about the germaneness of the situation.

SENATOR S C O FI ELD: Yes, Mr . Spe a k er, t hank you , or
Mr. President. I don't see any problem with germaneness on this
particular issue. It is simply bonding a nd c h anging bo n d i ng
requirements, and that's all it is. I think it fits completely
within our germaneness standards.

PRESIDENT: In regard to the germaneness of the situation, there
is...one could go either way, I suppose, and be happy w i th i t .
But they both have to do with bonding, which is the same. There
is a la r ge v ar i anc e in the amount that we' re talking about,
they' re also in different sections of the bill, 181 goes to the
administrative department, and 83 goe s t o the st a t e
institutions. However, they both seem to deal with construction
of a sort; one we think of mostly as a bove ground, and t h e o t h e r
probably mostly below ground. But we' re still talking about
bonding. So I'm going to rule that it is germane, and you can
take it from there. Were you through, Senator Elmery Ok ay .
Senator Schmit, please.

SENATOR SCHMIT: Mr. President, speaking to the germaneness
rule, I oppose the position of the presiding officer that it is
germane. It' s a totally different chapter and section of the
statute. When you speak in reference to the b o nding i ssue I
just want to point out that there is a considerable difference
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in the intent of the bill. The original bill dealt with a minor
size of contract, and certainly a million dollars is not a minor
contract, it's a totally different issue. I want to add also
that you would not be able to buy that kind of a b ond. You ' d
have to...you'd no doubt have to put up a million dollars cash.
It's easy for us to casually make these requirements on th i s
floor and then find out t hat business cannot function under
those kinds of conditions. I think that at the very l east , as
Senator Owen Elmer has pointed out, this is a major deviation
from the original bill. It ought to be sent to the committee
for a hearing, it ought to be approached in a totally different
procedure th a n w e a r e ap p r o a ch in g . I object to the ruling based
upon the fact that it is...does not address the sections of the
bill contained in LB 257 and ask that the Speaker's decision be

PRESIDENT: T h at's a motion that the Speaker's decision be
overridden. We ' re speaking about that at the moment. Senator
Hall, did you wish to speak about that? Okay.

SENATOR HALL: Ye s , Nr . Pr e si d e n t . I rise respectfully to
support Senator Schmit's motion to overrule the Chair on this
i ssue . T h e b o n d in g i ss u e , as he has stated already, is clearly,
I think, outside the germaneness of the bill. And it also, from
listening to the discussion, leads me to believe that a bond is
an end all in itself and guarantees everything. I mean, c l e a r l y
a bond does nothing more than what those who are responsible for
it, oversight and regulation of it, would a l l o w . I can j ust go
back a year or two, to the discussion that we had, for example,
on a construction project,namely the pharmacy building at the
med center. All those contractors were bonded as w e l l . Th e
taxpayers ended up r ebuilding that building, or at least the
cost of rebuilding that building to ensure the safety there of a
structure less than 15 years old. So t h o s e i ssu e s a r e . . . t h e
bond itself is only as g ood as those who have oversight and
regulation. I f the issue is one of h ow is i t go ing t o be
managed, administered or whatever, I think that, for my money, I
would allow some flexibility in the operation, a s Senator L a nd i s
stated earlier, so that those individuals who have a good track
record in re g a r ds t o r unn i ng these types of facilities, as
opposed to someone who basically has the ability to get a bond
or require that a bond would have to be given, is basically the
threshold at which someone can enter to bid. That's really what
y ou' re doi n g. I don't think that the nature of some of these
types of facilities would a l low a bond unde r , a lthough, . . . a

overr i d d en .
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million dollars, even though Senator Schmit says the bill deals
with small operations, I have to think that, unfortunately, in
today's age that a million dollars isn't all that much money
anymore. With that, I would respectfully vote to overrule the
Chair ' s g e r m aneness i s s u e . Thank you.

P PESIDENT: Th a n k yo u . Senator Elmer, please, f o l l owed by

SENATOR ELMER: Thank you, Ar. President and Senator Schmit and
Senator Hall. The original intent of this bill is t o g i v e an
opportunity for small businesses to bid on state projects.
That's the original intent and t he pu r p o s e o f LB 2 57 . The
intent of this amendment is to provide environmental...some s o r t
of an assurance that environmental cleanups would be handled by
this bond that I don't think can even be bought. Therefo re , I
would suggest that this is entirely two different subjects and
departs substantially from the original intent of the b i l l and
would certainly supoort the overrule of the Chair motion.

P RESIDENT: T h ank y o u . Senator Scofield, please.

SENATOR SCOFIELD: Thank you, Nr. President and members. I f y o u
look at this amendment carefully, it doesn't really go out into
the directions I think that is being represented h er e by t h e
people who are making the motion to overrule the Chair. We' re
simply looking at bonding mechanisms here and ways of protecting
the public interest. The fact that we happened t o se t a
particular threshold here for certain projects that require a
particular bond in no way goes beyond our germaneness rules i n
this body. And I would suggest to you beyond that that it is
being suggested here that you can't get a bond for a mil lion
dollars. I have a brother-in-law,I guess now I have to call
him a brother-in-law once removed, but nevertheless he is s t i l l
in the construction business. It's not that difficult to get a
million dollar bond and so I don't think that's a valid argument
at all. Also, the example given about the pharmacy building,
frankly, the problem we ran into with the pharmacy building was
the statute of repose which essentially lets people off the hook
after 10 years. We ought to look at that, as well, to protect
again t he t axpay e r s . Finally, I guess I would make the point
here that this is not a vast departure from the purposes of 257,
which I perceive is protection of the public through the bonding
mechanism and I would suggest to you that if no company, i f no
surety will write an environmental bond for one of these kinds

Senator Scofield.
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of projects that we' re developing, we need to look at t h at
project again very, very closely. I can' t...otherwise that puts
the state in a very difficult position and the taxpayers that we
represent, and so I think this is absolutely consistent with the
rest of the bill. It's simply the purpose of bonding to protect
the public interest and I would urge you to sustain the Chair.
Thank you.

P RESIDENT: Tha n k y o u .
S enator E l mer .

SENATOR LAMB: Well, Mr. President, members, I would only make
the point that, since there seems to be a real question a s t o
the germaneness, that there is ample opportunity at this point
to still introduce a bill rather than hooking it onto this bill,
and would suggest that that might be the proper way t o go at
this time. Thank you.

PRESIDENT: Thank you. Senator Elmer, please.

SENATOR ELMER: Thank you, Mr. President, I think the point that
we need to make here is that many projects that do not present
an environmental threat, those bonds can be bought for, b ut we
have many, many entities out there trying to establish regional
landfills and projects like that that the state desperately
needs. And th is bond, I don't believe would be available for
that type of a construction and the original bill is a v ery
laudable thing, aimed at letting someone come in and do a
drywal l pr oj ec t or s om e d i v i s i on s i n t h e Capitol that require
less than S15,000. This particular thing is entirely different
and would require this large bond. I t h i nk i t n eed s t o be
looked at, needs a public hearing, needs to find out these
questions about whether or not this fiscal responsibility is
even available, or a bond such as this. And fo r t h os e r e a s o ns ,
I'd certainly ask the body to overrule the ruling of the Chair.

PRESIDENT: Senator Scofield, I would call on you, but the Clerk
reminds me that you have spoken once about the overruling of the
Chair motion, so, sorry about that. I shou ldn't have let
Senator Elmer speak, but I made a mistake. Senator Schmit, you
may close on your motion to overrule the Chair. Whi le w e' re
waiting for Senator Schmit, Senator Lindsay, you wished to be
recognized. Just a moment, Senator Schmit, please.

SENATOR SCHMIT: Yes, Mr. President, members, I .

Senator Lamb, please, followed by
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please.

now on your closing to overrule the Chair.

PRESIDENT: Senator Schmit, just a moment. Senator Lindsay was
rising for a point of personal privilege. State your point,

SENATOR LINDSAY: Thank you, Nr. President. This morning I had
a very unique opportunity to witness one of the miracles in
life. At seven-sixteen this morning, John William Lindsay was
born, seven pounds, f our ounces. Both mother and child are
doing very well, both sleeping right now. The father is kind of
r unning o n adr e n a l i n e , and, for the record, I guess I'd point
o ut that h e was due January 22 , h e w a s born f i ve day s ear l y ,
obviously , t ak e s after his mother as the Sergeant at arms can
attest, his father is never on time. J ust wanted t o s h a r e that
with you, and I guess there are some doughnuts that are going to
be going ou t a r o u nd . (Applause)

PRESIDENT: We certainly do congratulate you and thank you for
letting us in on the secret. We appreciate it. Senator Schmit,

SENATOR SCHMIT: Nr. President, I always leave it to Senator
L indsay t o upst a g e me. Anything I'm going to say is kind of
anticlimactic after that, and, Senator Lindsay, I want to add my
congratulations and look forward to your making many similar
announcements over the next 2Q years. And I' ll be looking for a
c igar a l so , I m i gh t a d d . I would just like to reiterate Senator
Lamb's argument. I believe the proposal is not germane, Senator
Scofield, and I believe that it would be much better if we were
to allow you to introduce a bill which could come i nto t he
committee, the hearing could be held, the public could testify.
There is plenty of time for that to be done yet and I be l i ev e
the public could be far better served rather than for us to act
precipitously here on an issue which I believe has an impact far
beyond what it might appear to be at this time. And so with all
due respect to Senator Scofield's good intentions, I w ould a s kthat y o u supp ort my motion to overrule the Chair and follow a
more normal course for the implementation of th i s ki nd of
language into law. Thank you.

PRESIDENT: Th an k y ou . The question is, shall the Chair be
overruled? All those in favor vote aye, opposed nay. As o f t he
presence of the members of the Legislature, 22 are r equired t o
overrule the Chair at this point. H ave you a l l vo t e d ? Senator
Schmit .
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SENATOR SCHNIT: Nr. President, I reluctantly ask for a call of
t he house, p l e a s e . ( inaudi b l e ) . . . ag a i n . I ' l l ac ce p t r o l l cal l
votes, call in votes, pardon me. I ' l l acce p t ca l l i n v ot e s .

PRESIDENT: The question is, shall the house go under call? All
those in f avor v ote a y e, opposed n ay . Reco r d , Nr . C l e r k ,
please.

C LERK: 13 aye s , 1 nay t o g o un de r c al l , N r . Pr e s i d e n t .

PRESIDENT: The house is under call. Will you please return to
y our sea t s a n d r e co r d yo u r p r es e n c e . Those not in the Chamber,
please return to the Chamber and record your presence. Cal l i n
votes are authorized. Senator Scofield.

SENATOR SCOFIELD: Roll call vote.

P RESIDENT: Ex cu s e m e ?

SENATOR SCOFIELD: I would request a roll call in reverse order.

PRESIDENT: Okay, a roll call vote has been r eques t ed . Th ank

SENATOR SCHNIT: Wo u l d i t b e po s s i b l e t o ex p l a i n t he i s su e on
which we ar e v o t i ng b ecau s e a large number of the m embers h a v e
been off the floor and may not be knowledgeable about t h e i s su e .
Can you give an explanation?

PRESIDENT: Sen a t o r Sc h m i t , i t wi l l b e stated that the purpose
of the v ote is to overr u l e t h e Ch ai r . P lease r e c o r d y ou r
p resence i f you ar e he r e . Sen at o r Bec k , would yo u r eco r d yo u r
presence , p l e as e. Sen at o r Ash f o r d . Senator H a b e r man . We ' r e
looking for S enator A shford, Senato r Habe r m an and Se n a t o r
Chambers . We a r e all present now with the exception of those
who ar e e x c u s ed . Th e qu es t i on i s , shal l t he Ch a i r b e ov er r u l e d ?
The question of germaneness was brought up and the Chai r r u l ed
that the Scofield amendment was germane and the question now is,
shal l t he Cha i r b e overru l e d ? St i l l r equi r e s 2 2 v ot es t o
overrule. A rol l call vote has b een r equ e s t e d . Nr. C l e r k .
S enator P i r s c h r eq u e s t s r ev e r s e o rder .

CLERK: (Read roll call v o te . See pag es 363-64 of t h e
Legislative Journal.) 23 ayes, 15 nays , N r . Pr e s i d e n t , on t h e

you. Senator Schmit.
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motion to overrule the Chair.

PRESIDENT: The Chair is overruled. The call is raised. The
question now is the advancement of the bill. Senator Baack .

SENATOR BAACK: Yes, well, I hope we haven't gotten away f r om
the idea of the bill. We kind of got off on a different tangent
here on the environmental things, but what the bill does is the
bill talks about payment and performance bonds and it says that
the state on pr ojects costing less than $15,000 can, at t h e i r
discretion, waive those bonds. Any state agency c a n do t hat ,
and it also provides that any local entity on a proj ect that
costs $5,000 or less has the discretion to waive a bond in that
case. W hat the bill is intended to do is to allow somesmaller
contractors an ability to bid on smaller state projects which
t hey ha v e be e n p r ec l u d ed from doing before because they had
trouble with their cash flows in meeting the bond r equi rements .
T hat i s wh at t he b i l l d oes r i gh t no w . With t h a t , I wou l d j u st
urge the advancement of the bill. Thank you.

PRESIDENT: Any further discussion'? If not, the question is

SENATOR SCOPIELD: Thank y o u , Nr . P resi d e n t , my light may be
defective here. I would urge you to advance this bill. I t ' s a
good bill, it's a good bill for small contractors. It's very
important to the kind of communities I represent, but I 'd also
like to put in a plug for little John William Lindsay and others
like him because the issue that we' ve just finished discussing
is very important to their future. And, as Senato r Lan d i s has
poi.nted out, and I agree with him, the amendment I offered is
better public policy than we have today and if you' re not aware
of how wide open things are out there right now, you need to be
aware o f t h at an d w e n e e d t o a d d r e s s t h at . Given a shor t
session, I'm reluctant to say I'm going to bring in another
bill, but with the kinds of things that are happening
environmentally in this state, perhaps that should be a priority
e ven i n a 60 -d a y s e s s i o n . And so, once again, I would urge to
take a look at that issue and take a look at the report that has
recently been completed and we need to address that issue before
we go much further in developing some of these facilities t hat ,
frankly, can't get insurance, probably can't get a bond, and you
and I and the little John William Lindsays and his peers are
going to pay for if we don't clean up our act in Nebraska. But
with that, I would say for today let's just advance this bill.

the...Senator Scofield.
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Thank you.

PRESIDENT: Tha n k y ou . Sen a tor Baack, would you like to close
on the advancement of the bill? Okay, the question is the
advancement of the bill. All those in favor say aye. Opposed
nay. It is advanced. M ove on to Senator Landis's motion.
Nr. Cle rk .

CLERK: Nr. President, Senator Landis would move to suspend the
rules and permit the reading of LB 272A on Final Reading today.

PRESIDENT: T h ank y ou . S enator Landis , p l e a s e .

SENATOR LANDIS: Nr . Spe a ker , members of the Legislature, I know
it may not show sometimes but, in fact, I did go to law s chool
years ago. At the end of the sixties, I went into law school
and about 1971 I gra d uated. Then we w e n t t hr o ugh a r i tua l
called the bar ex am which i s a t wo- d a y ver y strenuous
examination and I went through that test and there was no. way to
tell whether you were doing well or not. And, of co u rse, t her e
were lots of stories as to who failed and who didn't and what
went into failing or not, and if you didn't pass it, you had to
wait six months and it was really a rather traumatic experience.
I had never had, in all of my law school career, a failure of,
oh, the ability to sleep or eat or a real case of n e r v es . I
didn' t eve n have it when I was getting ready for the bar exam.
But after you had taken the bar exam you had to wait s ix w e eks
to find out the results. Now they had done the grading in a
relatively quick period of time, I think in the first week, but
for some reason you had to wait six weeks to find out. And I
had had three year s of l aw s c hool , I had t hi s v ery v i t a l
necessary professional credential which was at risk, I had taken
the exam, there was nothing I could do and now the clock was
running for six weeks. Midway through the s ix weeks I wound u p
going to the doctor, asking if I had developed an ulcer because
I couldn't eat, I couldn't sleep, I had pains in my stomach and
I thought, I don't know what is happening but I have developed
an ulcer. And in the middle of the examination the doctor wa s
trying to explain why I was having these feelings because he
said, you know, there is nothing wrong with yo u , Dav e. You
don't have an ul cer. And I told him I was in the middle of
waiting for my grades from the bar exam. And h e sai d, we l l ,
t hat ' s it. You know, there is just a real difficult, physical
emotional problem when you' ve got this situation that you' re
helpless to do anything about, but you' ve got to wait and let
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7 56, 856 , 9 11 , 9 6 3 , 1 0 02 , 1 0 26 , 1 0 33
1037, 1050, 1 0 51 , 1 0 90 , 1 1 08 , 1 1 09 , 1 1 41
1168, 1181, 1 1 90
LR 239, 240

P RESIDENT: Okay . Tha nk y o u . S enator Ashfo rd , y o u are n ex t ,
but may I introduce some guests under the south balcony, please.
We have from District 22, which is Senator Robak's district,
Dianne Foltz of Platte Center and Betty Grant of C o l u mbus,
Nebraska. Wit h them are three AFS students, Jean/David Niquel
of Paris, France, and Patty Cervantes from Boli v i a , and Sh an e
Walker from Australia. Would you folks please stand and be
recognized. Nr. Clerk, you have something for the record?

CLERK: I do , Nr . P resi d e n t , very quickly. Enr ollment and
Review r e p o r ts LB 163 to Select File, LB 163A to Select File,
t hose si g n e d by Sena to r L indsay a s Ch ai r . A gricu l t u r e
Committee, whose Chair is Senator Rod Johnson, reports LB 8 56 t o
General Fi l e . (See page 429 of the Legislative Journal.)

N r. P r e s i d e nt , Sena t o r Coordsen, as Chair of the Business and
Labor Committee, has selected LB 313 and LB 315 as the committee
priority bills for the year. And Enrollment and Review reports
I B 87 , LB 2 2 0 , LB 24 0, L B 2 5 7 , L B 3 9 7 , L B 3 99 , L B 4 86 , L B 4 8 8 ,
LB 488A, LB 756 all correctly engrossed. Those s igned b y
Senator I indsay as Chair. (See pages 430-33 of the Legislative
J ournal . )

Nr. President, notice of hearings from the Education Committee
and from the Natural Resources Committee, signed by t he
respect ive c h a i r s . ( Re: L B 1 1 90 , LB 11 8 1 , LB 11 6 8 , LB 911,
I B 1050 , LB 1 0 9 0 , L B 1033, LB 10 3 7 , L B 9 6 3 , L B 1 0 26 , L B 1 1 08 ,
L B 1109, LB 1 141 , L B 1 0 02 , L B 1 0 51 , L R 2 3 9 and L R 2 4 0 . ) And
Senator Haberman has amendments to be printed to LB 163. That' s
all that I have, Nr. P res id en t . ( See p a ges 433-34 o f t he
Legislative Journal.)

PRESIDENT: Senator Ashford, did you wish to speak on the f i r s t
set of Kristensen amendments?

.SENATOR ASHFORD: I call the question.

PRESIDENT: Oh , you call the question. The question is, shall
debate cease? All those in favor. ...Do I see five hands, first?
I do. The question is, shal l d e b a t e c e a se '? All those in favor
v ote ay e , oppo se d nay . What do you think, Senator Ashford?
Record, Nr . Cl e r k .

CLERK: 16 ayes, 0 nays to cease debate, Nr. President.
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p lease .

L B 2 5 7 .

CLERK: (Read LB 87 on F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i o n s of l aw r e l at i v e t o pr oce d u re h a v i n g
b een compl i e d w i t h , t h e qu e s t i o n i s , shal l LB 87 p ass ? All
those i n f avo r v ote ay e , oppo s e d n a y . H ave you a l l v o t ed ' ?
Record, Mr . C l e r k , p l e ase .

CLERK: ( Read rec or d v o t e as f ound on p a ge s 5 1 8 -1 9 o f the
Legislative Journal.) 3 9 ayes , 0 n ay s , 1 p r ese n t and no t
voting, 9 excused and not voting, Mr. President.

P RESIDENT: LB 87 pa sse s . We' re go in g t o skip LB 220 an d g o t o

CLERK: ( Read LB 257 o n F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s o f l aw relative to procedure having
b ean co mp l i e d with , t he qu es t i on i s , s hal l LB 2 5 7 p a s s ? Al l
those in favor vote aye, opp o se d nay . Reco r d , Mr. C l e r k ,

CLERK: ( Read r ec o r d v ot e a s f ound o n pages 519-.20 o f t he
Legislative Journal.) 41 ayes, 0 nays, 8 excused and n o t
voting, Mr. President.

PRESIDENT: L B 25 7 pa sse s . L B 3 9 7 .

CLERK: Mr . Pr es i d en t , I have a motion on the desk.

PRESIDENT: Ok a y .

CLERK: Sena tor S chmit would move to re turn t he b i l l f o r
specific amendment.

PRESIDENT: Senator Schmit, please.

CLERK: I h ave an amendment from S enator Schmit f i r s t .
Mr. President, I then have a motion from Senator Labedz to
return LB 397 to Select File for specific amendment.

PRESIDENT: Senator Schmit withdrew his motion. We now hav e
Senato r Labe d z' s motion. Sena tor Labedz, p l e a se . (Labedz
amendment appears on pages 520-23 of the Legislative Journal.'

SENATOR LABEDZ: Thank you, Mr. President. F irst, before I g o
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January 26, 1990 L B 87, 257 , 3 97 , 4 8 6 , 5 3 4 , 6 0 1 , 7 3 0
756, 818-820, 1 0 09A

PRESIDENT: Al l provisions of law relative to procedure having
been complied with, the question is, s hall LB 8 1 9 pas s ? All
those in favor vote aye, opposed nay. Hav e you a l l vo t e d?
Record, Mr. C l e rk , p l e ase .

ASSISTANT CLERK: (Read record vote as f ound on page 530 of the
Legislative Journal.) The vote i s 4 5 e y es , 0 n a ys , 2 pr e s ent
and not voting, 2 excused and not voting, Mr. President.

PRESIDENT: L B 819 p a sses. L B 82 0 .

ASSISTANT CLERK: (Read LB 820 on Final Reading. )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is,shall LB 820 pass? All
those in favor vote aye, opposed nay. R e cord, p l e ase

CLERK: (Read re c ord v ot e as f oun d on page 5 3 1
Legislative Journal.) 47 eyes, 0 na y s , 2 exc u sed
voting, Mr. President.

PRESIDENT: LB 8 2 0 p asses. (Gavel. ) I f I cou l d hav e your
attention a minute, Speaker B ar r et t has an important
announcement for yo u.

S PEAKER BARRETT: Thank you, Mr . P r e s i d ent . Very briefly, to
all members, the video taping will take place now. We' ll
complete it in Room 2102. At the conclusion of Final Reading,
those of you who have not taken advantage of the taping, which
is now in progress, p l ease go over t o 2 10 2 at your leisure.
This will be the last time that they are here in the building.
Thank you, Mr . P r e s ident .

PRESIDENT: Thank you. While the
capable of transacting business,
L B 87, LB 257, LB 397, LB 486 , L B
LB 818, L B 8 19 , and L B 8 2 0 .
record?

of t he
and not

Legislature is in session and
I propose to sign and do sign

756, LB 534 , LB 6 0 1 , LB 730 ,
Mr. Clerk, anything for t he

CLERK: Mr. President, I do, thank you. I have notice or report
of registered lobbyists for the period January 19th through
January 25. New A bill by Senator Moore, LB 1009A. (Read by
title for the first time. See page 53 2 of t he Legislative
Journal. )
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January 2 6 , 19 9 0 L B 87, 2 40 , 2 5 7 , 39 7 , 48 6 , 5 3 4, 56 7 A
5 67, 601 , 7 3 0 , 7 5 6 , 8 1 8 - 8 20 , 9 6 0 A
LR 248

567.

p refe r ?

record , Mr . Cl e r k ?

support of the amendment.

CLERK: 2 5 ey es , 0 nays, Mr. President, on the a dvancement o f

P RESIDENT: LB 56 7 i s adva n c ed . Do you have a n y t h i n g f or the

CLERK: Mr . Pr es i d en t , I do. New A bill, LB 960A offered by
Senator Withem. (Read by title for th e first t ime . See
page 536 of the Legislative Journal.)

Bi' l s h av e been presented to the Governor that were r ead on
Fina l R e a d i n g t h i s mo r n i ng , Mr. P r e s i d e n t , a s o f 10 : 50 a .m .
( Re: LB 8 7 , LB 257 , LB 397, L B 4 8 6 , LB 75 6, LB 534 , L B 601 ,
LB 730 , L B 8 1 8, LB 8 19 , and L B 8 2 0. Se e p age 536 o f t h e
L egis l a t i v e Jou r n a l . )

New r e so l ut i on , L R 248, o f f er ed b y Sen a t o r s R o g e r s and Lamb.
(Read brief description of resolution. See pages 6 3 6 - 3 7 o f t h e
Legislative Journal.) That will be laid over, Mr. President.

Senato r Baa ck h as amendments to be printed to LB 240 in the
J ourna l . (See pages 537-41 of the Leg slative Journal.) That ' s
al l t h at I h av e , Mr . Pr e si de n t .

PRESIDENT: Th a n k yo u . We' ll go on to LB 567A.

CLERK: Mr. President, 567A, (title r ead. ) Sena t o r , I h av e two
amendments filed. I assume the latter in time is the one you

PRESIDENT: Senator Withem, please.

SENATOR WITHEM: Yeah, this reduces the appropriation b i 11 by
$6,000, I believe, reflecting the amendment we made, taking the
commission out and it also changes the years, would u r ge t he

PRESIDENT: Any further discussion on the Withem a mendment? If
not, the question is the adoption of the Withem amendment. Al l
those in favor vote aye, opposed nay. We' re voting on the
adoption of the Withem amendment. Record , M r . Cl e r k , p l ea se .

CLERK: 2 5 ay es , 0 n ays , Mr. President, on a d option o f t h e
amendment.
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F ebruary 1 , 1 9 9 0 LB 87, 1 6 3 , 25 7 , 39 7 , 48 6, 53 4 , 60 1
6 10, 688 , 6 9 2 , 7 3 0 , 75 6 , 8 1 8 - 8 20 , 9 2 3
9 56, 9 80 , 1 0 2 1 , 1 0 6 7 , 1 0 6 9 , i230

9 :00 a . m .

SPEAKER BARRETT: Have you anything for the record?

CLERK: I do, Mr. President. Your Committee on Enrollment and
Review respectfully reports they have carefully examined and
r eviewed LB 9 56 and recommend that same be placed on Select
File; Transportation Committee reports LB 980 to G eneral F i l e
with com mittee ame ndments, and LB 1021 a s in definitely
postponed, those signed by Se nator Lamb; Health and Hu man
Service Committee, I am sorry, Banking Committee r eport s L B 1 0 6 9
to General File with amendments, and LB 1230 indefinitely
postponed, those signed by Senator Landis; a nd Heal t h a n d Hum a n
Services Committee r epor t s LB 106 7 t o Genera l Fi l e , LB 6 88
General File with amendments, and LB 923 General File with
amendments, those signed by Senator Wesely. ( See pages 6 19 - 2 5
of the Legislative Journal.)

A communication from the Governor to the Clerk. ( Read. Re :
L B 87 , LB 257 , LB 397 , LB 48 6, LB 75 6, LB 53 4, LB 60 1 , L B 730 ,
L B 818 , L B 81 9 , LB 8 20 . See pages 6 2 5 -2 6 of t he Leg i s l at i v e
J ourna l . )

Nr. P r e s i d e n t , Sena t or Moore has a m endments t o LB 1 6 3 t o b e
printed; Senator Wesely amendments to LB 610 t o be prin ted.
(See pages 626-28 of the Legislative Journal.)

And, Nr . Pr e s i den t , a he ar i ng notice from Retirement Systems
Committee. Th at was given to m e b y Sen at or Habe r m a n ; and,
f i n a l l y , Nr . Pr e s i den t , I have a request from Senator Abboud to
add his name to LB 692 as co-introducer. That is all that I
h ave, N r . Pr e s i de n t .

SPEAKER B ARRETT: Thank you. The motion before the body is to
adjourn until tomorrow morning at nine o' clock. A l l i n f av o r
say ay e . Opp o s e d n o . The ayes have it. Motion carried. We
a re ad j o u r n ed . ( Gavel . )

P roofed b y :
N a i l y n Z a n
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